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GUIDELINES ON INFORMAL
RESOLUTION & MEDIATION

Pursuant to Section 90 of the
Garda Síochána Act 2005



INTRODUCTION

The Garda Síochána Act, 2005 (the “Act”)
enables the Garda Síochána Ombudsman Commission

(“the Garda Ombudsman”) to assess whether a complaint
is suitable for resolution by mediation or other means of

informal resolution (“IR”).
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TWO

CASES THAT CAN BE CONSIDERED FOR IR AND / OR MEDIATION

IR and / or mediation can be considered for most cases. The Act excludes the
following categories of complaints from resolution by IR or mediation,
namely:

Complaints of death or serious harm to a person as a result of
Garda operations or while in the custody or care of the Gardaí;

Complaints of conduct that appears to constitute an offence; and

Those complaints determined by the Garda Ombudsman not to be
suitable for resolution by mediation or other informal means, namely:

Misconduct resulting in actual bodily harm to a person;

Misconduct resulting in the member achieving some improper
advantage or financial gain;

Ill-treatment of persons in Garda custody;

Mistreatment by way of inducements;

Engaging in a prohibited, inappropriate or incompatible occupation
or business;

Abuse of office; and

Behaviour of such gravity as brings serious discredit to the force;

Where the Garda Ombudsman finds, over a period of time, a trend
of misbehaviour by a Garda member or members it may at its
discretion advance complaints to investigation.

IR and / or mediation will only be undertaken if it is consented to by both the
complainant and the Garda member who is the subject of the complaint.

Both processes are confidential and anything said may not be used in any civil
(including disciplinary) or criminal proceedings.
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If a complaint is successfully resolved pursuant to these guidelines, the member
will be treated by the Garda Síochána as if no complaint had been made and
any record held by the Gardaí in relation to a complaint will be expunged.

THREE

INITIAL LOCAL INTERVENTION PROCEDURE – PRIOR TO THE RECORDING
OF A GRIEVANCE OR CONCERN AS A COMPLAINT

IR and mediation can only be considered when a formal complaint has been
lodged by a member of the public. However it is anticipated that there will be
occasions when a person will wish to raise a grievance or concern with the
Garda Síochána without invoking the formal interest of the Garda
Ombudsman. S/he may be more interested in seeking action than to initiate a
process of investigation of an allegation of misconduct or of a breach of
discipline.

In such cases it will remain open to the person concerned to raise a grievance
or concern at a Garda station for local intervention as an alternative to the
registration of a formal complaint. In such cases a Garda member with relevant
expertise or knowledge who is in a position to assist will make contact with the
complainant as soon as practicable.

Persons who pursue this course retain the right at all times to make a
complaint to the Garda Ombudsman and will always be provided with a Garda
Ombudsman complaint form.

No delay arising from recourse to initial local intervention will cause a
subsequent complaint to be rejected on a time-barred basis.
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4FOUR

INFORMAL RESOLUTION

4.1 WHO DECIDES ON THE SUITABILITY OF A CASE FOR IR?

If a complaint is admissible and not a more serious complaint (see the excluded
categories above) then the Garda Ombudsman can consider the suitability of IR
as a possible method of resolution.

Generally speaking IR will be confined to less serious complaints, the
disciplinary aspect of which would in other respects be expected to be
processed by the Garda Síochána under the informal stage of the Garda
Disciplinary Regulations. The suitability of each case for IR will be decided on its
own merits.

4.2 WHO ENGAGES IN IR?

IR can, as appropriate, be undertaken by a Garda Ombudsman Case Officer or
a member of the Garda Síochána of more senior rank.

The Garda Ombudsman will work with An Garda Síochána in developing
innovative ways of resolving complaints at local level.

4.3 HOW DOES IR WORK?

A Garda Ombudsman Case Officer will:

contact both parties by telephone;

explain the aims of the informal resolution process;

will seek both parties’ consent;

outline the confidential nature of the process and the provision in
the Act for expunging the record if the complaint is resolved to each
party’s satisfaction.
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Consent to IR will require a written record but, in other respects, the process
will involve oral communication in so far as possible. Procedures will be
informal, not paper-based and they will be flexible, as appropriate and
proportionate to the circumstances of the particular case. They will normally
include:

Concluding the matter orally and/or through correspondence which
explains the circumstances of a case and the action taken;

Individual communication with the complainant and the Garda
member complained of, by the Garda Ombudsman Case Officer
handling the case or, alternatively, by the Garda member of more
senior rank, facilitated by a Garda Ombudsman Case Officer

4.4 WHAT OUTCOME CAN I EXPECT?

A successful IR involves an agreement that both parties are satisfied that no
further action is necessary.

Where the IR is successful, this will be recorded in writing by the Garda
Ombudsman. The Garda Commissioner will also be advised by the Garda
Ombudsman that any record of the complaint held by the Garda Síochána is to
be expunged.

It the matter is not resolved informally, it may, if the Garda Ombudsman
considers appropriate, be considered for mediation or referred for
investigation, pursuant to section 92 of the Act. The Garda Ombudsman also
retains the discretion to close the case where appropriate.

4.5 IF MORE SERIOUS MATTERS EMERGE DURING IR

If it emerges that a complaint is more serious than at first appeared, the IR
procedure may be stopped and the matter investigated under Section 92 of
the Act.
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MEDIATION

5.1 WHAT IS MEDIATION?

An independent mediator facilitates the resolution of a dispute by promoting
voluntary and mutually agreeable solutions between the parties and in their
common interest. The mediator facilitates communication between the parties
and encouraging a better understanding of issues affecting them both.

The basic goal of mediation is different from traditional dispute
resolution/investigation, which focuses on fact-finding, pinpointing blame,
determining guilt or innocence and punishing the guilty. Mediation focuses on
understanding, problem solving and conciliation.

It typically entails the following characteristics:

a controversy, dispute or difference of positions between people, or a
need for decision-making or problem-solving;

decision-making remaining with the parties rather than imposed by a
third party;

the willingness of the parties to negotiate a positive solution to their
problem, and to accept a discussion about respective interests and
objectives; and

the intent is to achieve a positive result through the facilitative help of
an independent, neutral third person.
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5.2 IS THE COMPLAINT SUITABLE FOR MEDIATION?

If a complaint is admissible and not a more serious complaint (see the excluded
categories in Part 2, above) then the Garda Ombudsman can consider the
suitability of mediation as a possible method of resolution.

The Garda Ombudsman will use the process of mediation to attempt to resolve
those complaints where mediation appears as or more likely than an
investigation to achieve a resolution. Each case must be considered on its own
merits.

Given the nature of the process not all cases are suitable for mediation.

5.3 WHO WILL MEDIATE?

The mediation process will function under the auspices of a Mediation Unit
managed by Garda Ombudsman Case Officers and will be undertaken by
accredited mediators. These may be Garda Ombudsman staff or independent
mediators appointed from an approved panel.

5.4 BEFORE MEDIATION CAN COMMENCE

The Garda Ombudsman will determine if the complaint is suitable for
mediation. The process will only be undertaken if both the complainant and
the Garda, who is the subject of the complaint, consent. If this is not
forthcoming the matter will be referred for investigation, pursuant to section
92 of the Act.
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5.5 THE MEDIATION PROCEDURE

Each mediation process will be determined by the mediator on a case by case
basis but will usually involve the following:

One to one meetings between the mediator and each party;

A joint session involving the parties and the mediator giving both
parties the opportunity to relate his/her side of the story; and

The mediator will then facilitate discussions between the parties as to
how the complaint can best be resolved and, if consensus is reached,
the Mediator can conclude the proceedings with a final restatement
and clarification of the terms of the resolution.

5.6 WHAT OUTCOMES CAN I EXPECT?

A successful outcome will be contained within the mediation itself. Taking
responsibility for each party’s role in the events is central. An apology from
either party is not essential but acknowledgement of the impact of the
behaviour on the other party will be necessary. In many cases, the result may
be that the two parties agree that they have had an opportunity to express
themselves and hear the other’s response.

If mediation succeeds no further action need be taken in respect of the
complaint. Both parties will record the successful resolution in writing and a
copy of this will be kept by the Garda Ombudsman. The Garda Commissioner
will be advised of the resolution and any record of the complaint held by the
Garda Síochána will be expunged.

If mediation fails due to the failure of the complainant to provide reasonable
assistance for the purpose of conducting the mediation process, the Garda
Ombudsman retains the discretion to either close the case or to have it
investigated pursuant to section 92.

Should mediation fail due to the failure of the Garda member to provide
reasonable assistance for the purpose of conducting the mediation process the
matter will be referred for investigation pursuant to section 92.

9



Should either the complainant or the Garda member concerned indicate during
mediation that either or both wish to disengage from the process, having failed
to reach a satisfactory resolution, the matter will be referred for investigation
pursuant to section 92.

5.7 IF MORE SERIOUS MATTERS EMERGE DURING MEDIATION

If it emerges that a complaint is more serious than at first appeared, the
mediation procedure may be stopped and the matter investigated under
Section 92 of the Act.
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SIX

FALSE OR MISLEADING INFORMATION

Section 110 of the Act provides for the prosecution of a person who knowingly
gives “false or misleading information” in regard to complaints. The Garda
Ombudsman is under an obligation to operate a system offering full fairness to
all persons involved. It will be the Garda Ombudsman’s intention to utilise this
provision to the full in appropriate cases.

10 April 2007
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NOTES
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